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I. Purpose:

To establish a policy regarding the payment of relatives/family members for providing
respite services.

II. Policy:

Respite is defined as care provided to an SCDDSN eligible person when the primary
support provider is absent or in need of relief from the responsibilities of care giving.
Primary support providers, regardless of their relationship to the respite recipient can not
be paid for respite. Family members/relatives of the respite recipient may be paid to
provide respite when the family member/relative is not legally responsible for the person
and he/she meets all provider qualifications.

The following people shall not be paid for providing respite:

1. A primary support provider;
The spouse of the respite recipient;

3. A parent, step parent, foster parent or legal guardian of a respite
recipient who is a minor;

4. A court appointed guardian of a respite recipient who is an adult;
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5. Parent or step-parent of an adult respite recipient who resides in
the same household as the respite recipient.

The following are examples of people who may be paid to provide respite if all other
provider qualifications are met and he/she is not one of the respite recipient’s primary
caregivers:

1. A parent of an adult respite recipient who does not reside in the
respite recipient’s household;

2. A non-legally responsible family member (sibling, grandparent,
aunt, uncle, etc.).

II1. Clarifications:

For purposes of this policy, "Legally Responsible" means "Legal Guardian”. SC Code
Ann. §62-7-103(6) (Supp. 2007), defines a guardian as a person appointed by the court to
make decisions regarding the support, care, education, health and welfare of a minor or
adult individual. S.C. Code Ann. §20-7-100 (Supp. 2007) Parents are the joint natural
guardians of their children.

Guardian for a child is defined as a person who legally has the care and management of a
child, S.C. Code Ann. §20-7-30(3) (1976).

For purposes of this policy "minor" is defined as "An infant or person who is under the
age of legal competence, which in South Carolina is age 18."

Non-legally responsible family members (brother, sister, step parent, grandparent etc.)
living in the same household as the Medicaid recipient may be paid for care provided.

Family members/relatives will be required to meet the training and certification
requirements outlined in SCDDSN Respite standards.

Family members/relatives wishing to receive payment for respite services rendered must
acknowledge that they are not a primary support provider of the person and that they are
not legally responsible for the person
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The Statement of Legal Responsibility form may be used to document this.

Respite providers are under no obligation to hire relatives/family members to provide
services.

Kathi Lacy, Ph.D. Stanley J. Butkus, Ph.D.
Associate State Director, Policy State Director
(Originator) (Approved)

Attachments: Statement of Legal Responsibility
Guidance to Service Coordinators/Early Interventions for Assisting With
the Determination of Legal Responsibility



